Dear Developer,

As you are aware the Multi Unit Developments Act is now fully in force from the 1st April 2011.  

Two sections of the Act were operative prior to that date being Section 3 and Section 14.  

The situation that now prevails is that each residential unit shall have one vote and that each vote shall be equal.   It also provides that every owner shall be a member.  

Perhaps more importantly, from the 1st April 2011 you as the developer are required to transfer the common areas of the development to the management company on or before the 1st of October 2011.  There is no deviation in relation to that six month rule.  The requirement to complete the development remains with you notwithstanding the transfer of the common areas and therefore it would be preferable to agree a schedule of works that should be undertaken prior to the actual transfer taking place.  We are happy to sit down with you to discuss that schedule of works or to liaise with your appointed Architect, Engineer or Surveyor.  

As part of the overall transfer process it would be useful if the documentation relating to the development outlined within schedule 3 of the Act in collated. 
It should include but not be limited to:-
1. All planning permissions.

2. Confirmation of compliance with the Building Control Acts 1990 and 2007 

3. Confirmation that the financial contributions have been complied with under the Planning and Development Acts 2000 – 2009.

4. Safety File.

5. All technical drawings

6. Professionally prepared drawings relating to the services.

7. Documentation regarding warranties and guarantees in respect of plant and equipment.

8. Title documents relating to the development including where applicable the original stamped deeds.

9. Documentation in relation to the owners management company including documents and records normally required by a management company which should include financial and management accounts, records relating to service charges and/or such other relevant records properly required for the ordinary management of the management company.  This should needless to say include a list of members.  

In the event that there are areas of dispute or disagreement regarding either the matters to be transferred or documentation that is either unavailable or inaccessible we are prepared to embark upon mediation in order to resolve those issues.  We are happy to provide a list of mediators and if one cannot be agreed, we can have a third party appoint a mediator.  
We are reluctant to embark upon Circuit Court or if necessary High Court proceedings to progress matters and therefore it would be useful if you would engage with us at this point in time.  If those proceedings did become necessary you would have to furnish a copy of this letter to the Court in order to indicate your lack of engagement and the fact that you were unprepared to engage in mediation and we will have no alternative but to bring this matter to the attention of the Court and seek an Order under Section 28 of the Act seeking the costs thereof.
Yours faithfully,

XXXXXXXXXXXXXXXX 
